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Do you know where your property ends and your neighbor’s begins? It seems like a 
simple question with a simple answer, but if you have it wrong the outcomes can be costly. 

Consider that a court in northern Minnesota ruled that a man was not entitled to any 
award for damages after his neighbor sawed his garage in half and removed most of the structure 
because the half that was removed was actually on the neighbor’s land, see this June 3, 2015, 
article from the Duluth News Tribune. 

In another situation, I had a client who owned three adjoining commercial lots. He built a 
three-story motel on the middle lot, operated it for a while and then sold it. Later it was 
discovered that two feet of the portico of the motel encroached onto the northern lot. My client 
was left holding the bag. The client, who still owned the southern lot but sold the northern lot, 
had to provide the motel owner with additional paved parking on the southern lot and pay to 
remodel part of the motel to add an entrance on the other side of the building. 

Similarly, I spoke with a property owner who had bought a home adjacent to land owned 
by a local electric utility. He had replaced the fence around his property following along a prior 
fence, only to discover a large portion of the fence and fully landscaped yard was owned by the 
utility. It had been this way for many years. The only solution was to move the fence back to the 
actual property line and abandon much of what he thought was his yard.   

A proper survey could have helped avoid these situations. In Colorado, there are 
generally four types of surveys, with each building upon the information provided by the former. 

The first type is known as the improvement location certificate. It is not a true survey, but 
merely a certification that the improvements on the subject parcel of land are contained within its 
boundaries. It also certifies whether any adjoining improvements encroach onto the subject 
parcel. It’s generally used for residential transactions since it is inexpensive and provides 
assurance that improvements are located within boundaries and of little use in other situations. 

The second type is the land survey plat. This survey must contain a scale drawing 
of the land parcel, its boundaries and all recorded and apparent rights-of-way as well as 
easements. It does not, however, show any improvements to the parcel. Its most useful 
application is in transactions involving vacant lands. 

The third type is known as the improvement survey plat. This survey must show 
all information of a land survey plat, plus the location of all visible and underground utilities, the 
location of all improvements, any structures, fences, or hedges within five feet of the boundary 
and any encroachments from adjoining properties. This survey can be useful for all manner of 
transactions or disputes. 

The last type of survey is the ALTA/ASCM land title survey. The standards for this type 
of survey are set by the American Land Title Association (ALTA) and the American Congress 



on Surveying and Mapping (ASCM).  This is the most comprehensive, and most expensive, of 
all surveys. In addition to the information provided by the improvement survey plat, the 
ALTA/ASCM land title survey can show such features as parking, road striping, landscaping, 
topography, flood zone classification, exterior dimensions of buildings, current zoning 
classification and platted setback or building restriction lines from recorded subdivision plats. 
This survey can be used to determine if there are any potential deviations from subdivision plats 
or potential violations of current land-use regulations. It is generally only used in commercial 
transactions where this amount of information will be important to a buyer or lender.  

 
 This leaves the question of which survey you need for your particular transaction. 

The answer, of course, is that it depends on the property. Often times the type of survey will be 
guided by the type of real estate owned or being acquired. An ALTA/ASCM land title survey for 
a 10,000 acre ranch, for instance would likely not be required (you would not want to pay for it 
either). The type of survey may be determined by the lender.  But whatever you do, consult with 
your real estate professional when considering a survey and put serious consideration to this 
choice. A few hundred or few thousand dollars now may save much more later. 


